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THE UNION OF UTRECHT. 



By Lucy M. Salmon. 

It is fifteen years since Mr. Gladstone in his " Kin Beyond 
Sea" expressed the opinion that "As the British constitution 
is the most subtle organism which has proceded from progres- 
sive history, so the American constitution is the most wonder- 
ftd work ever struck off at a given time by the brain and pur- 
pose of man." * 

The verdict was accepted by the American people, partly 
because they had always been taught the inspirational theory 
of their political origin, partly because they were proud of 
believing themselves self-made, partly because the well-rounded 
period of the great premier carried conviction with it. 

But questionings had already come in the minds of Amer- 
ican scholars, and at Harvard, at Johns Hopkins, at the CTni- 
versity of Nebraska, the English, and subsequently the Gter- 

t* manic, origin of our institutions had been shown. The two 

new schools were not rivals, for the English themselves, under 
the leadership of Mr. Edward Freeman, were studying the 
Germanic origin of their own local institutions. These theories 

\^ seemed reasonable, the proof conclusive, and we had come to 

'^ accept without question this explanation of the source of our 

^ political ideas. 

^ But a new school has lately risen, led by Mr. Douglas Camp- 

bell, urging the claims of the debt America owes Holland. 
We are persuaded that all of our political virtues are inherited 
from the Dutch, while our political vices come from England, 
The claims of the new school are yet to be proven, but its rise 
is of interest as showing that our political origin may yet be 
shown to be cosmopolitan in character, as were the settlements 
of the thirteen original colonies. 
These different, perhaps not altogether conflicting views, 

* North American Review, 127, 185. 
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138 AMERICAN mSTOBICAL ASSOCUTION. 

have concerned cliiefly the source of our local institutions. 
But the fundamental principle in our National Government is 
federation; and the query naturally arises as to how this idea 
could have been developed. That some form of union was 
inevitable is seen at once firom the position and character of 
the American colonies. But necessary as the union was, it is 
impossible that one so perfect as was the confessedly imper- 
fect one of the New England Confederation should have been 
evolved from the inner consciousness of its framers. 

Four confederations had existed before the flrst formed on 
American soiL Those of Greece were as remote from the 
thoughts and experiences of the New England colonists as 
they were distant in time. The holy Eoman Empire had little 
to commend itself to their respect even had they been familiar 
with its workings. ^^If a foreign example must be found for 
so natural an arrangement," says a recent writer,* "why not 
refer to the Confederacy of Switzerland, known by residence 
under its protection by English Puritans for generations!'^ 
But Switzerland had little standing among European nations. 
It had never harbored for any length of time any united com- 
pany of English citizens, and in some of its fundamental 
principles it was totally unlike the union formed in America. 
The fourth confederation that Europe had known was that of 
the Dutch Eepublic. This had grown out of the TJnion of 
Utrecht, formed forty years before New England was colo- 
nized, and under which a considerable body of the New 
England colonists had lived during their eleven years' sojourn 
in Holland. 

That the Union of Utrecht had a direct and immediate bear- 
ing on the forming of the New England Confederation can not 
be stated, for the records of the Pilgrims of their residence in 
Holland are utterly barren of political impressions. It is impos- 
sible to believe that they walked as men not seeing, yet what 
was seen has nDt been recorded. What was the germ out of 
which the New England Confederacy was developed will prob- 
ably never be positively known — ^the case can be decided only 
by circumstantial evidence, but all of this evidence points to 
the Union of Utrecht as a forerunner and prototype of the 
New England Confederacy formed in 1643. 

The Union of Utrecht signed in January, 1579, was intended 

* George Leon Walker, Life of Thomas Hooker, p. 116, note. 
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as a protest against the ine£fectaal maimer in which Spain had 
kept the Pacification of Ghent drawn np more than two years 
previous. It did not in any way contemplate the establish- 
mentof an independent commonwealth— the preamble expressly 
states that the bond between them is formed without thought 
of ^^in any case separating themselves from the Holy Roman 
Empire,^' The Dutch Eepublic was certainly a result, but just 
as certainly it was not a premeditated result of the Union. It 
was two and a half years before the allegiance to Spain was 
formally renounced, and although the relations between the 
two countries had been greatly strained in 1579, it was not 
realized that a rupture was inevitable. The Union was intended 
solely to protect themselves against the attempts of Spain to 
dismember the Provinces, and to this fact must be attributed 
its incomplete nature as a permanent constitution. 

The Union consists of twenty-six articles, it is full of repe- 
titions, and shows little or no skill in the arrangement of the 
material. It is provisional in character* and contemplates the 
securing of but two main objects — ^mutual defense against a 
foreign oppressor and religious toleration. It presents no well- 
ordered, carefully devised scheme of government, and aside 
from these provisions securing protection and toleration, it is 
almost wholly negative in character. 

It provides for no general executive department, the nomi- 
nal governor-generalship established in 1677 under the Arch- 
duke Matthias being accepted in its stead t. Its legislative 
department is an assembly of independent envoys, represent- 
ing sovereign States, who vote by provinces and not as indi- 
viduals. It lacks a supreme judicial authority, providing for 
the settlement of the different classes of disagreements in sev- 
eral different ways. It makes no provision for a mutual con- 
cession of rights and privileges by the Provinces on the one 
hand and by the general government established on the other 
hand, except in the two matters of defense and religion. It 
violates in every particular all those principles which Ameri- 
cans to-day consider fiindamental in a federal government — 
the formation of a supreme legislative, executive, and judicial 
authority, the equitable adjustment of the mutual relation of 
the national and state authorities, and a power inherent in the 
national government of operating directly on every individual 

citizen. 

__, 

* Articles 5, 9. fArtielc^.2; '^v^ 
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It has been said that the Union in its fondamental charac- 
ter, with the exception of two main features, is negative rather 
than positive in character, that it emphasizes at every point 
its confederate rather than its national principles, and that 
its forces are centrifugal rather than centripetal. 

This is seen in the fact that the first article of the Union 
guarantees to every province, city, and corporation of the 
league its own peculiar privileges, liberties, exemptions, rights, 
statutes, customs, usages and all other laws. The Provinces 
must moreover assist each other with life and goods not only to 
maintain these but also to strengthen them and to protect them 
against every outside force seeking to diminish them. Again, 
a unanimous vote of all the Provinces was necessary in con- 
cluding peace, declaring war, and instituting taxes, in receiv- 
ing new members into the confederation, and making addi- 
tions or amendments to the Articles of Union.* The revenues 
raised were not to be employed for any purpose except that of 
defense and were to be only as great as the necessities of the 
Provinces demanded.t The captains and soldiers of all garri- 
sons were to take the oath peculiar to the city and the prov- 
ince in which they were stationed and were not to be ex- 
empted from any duty or impost laid upon the citizens of the 
town.f 

On its positive side, the Provinces bound themselves to con- 
federate together forever and to remain united as if one prov- 
ince. Ko change in any one of the Provinces by virtue of 
donation, cession, sale, treaty of peace, marriage, or any other 
cause, was to affect a separation of the Province from the 
Union. The articles provided that the Provinces should 
defend each other with life, goods, and blood against all force 
brought against them by any one in the king's name, or plead- 
ing the Pacification of Ghent, or because the Provinces had 
renounced Don John, or received the Archduke Matthias as 
governor-general, or because of any other act done since the 
accession of Philip II (1558), or because they had formed the 
present Union, or through any attempt to restore the Boman 
Catholic religion.§ The Provinces were also to assist each 
other against all foreign princes, powers, provinces, and cities 
who should unitedly or separately attack them, provided such 
defense were controlled by the '^ generality'' of the Union after 

^Articles 9, 11, 22. t Article 6. t Article 7. ^Article 2. 
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fall knowledge of the circumstances.* All frontier cities were 
to be strengthened, one-half of the expense being met by the 
province in which the cities were situated, and one-half by the 
confederation. The expense of building new fortifications was 
to be borne by the United Provinces.t In order to ascertain 
the military resources of the country, all inhabitants between 
the ages of eighteen and sixty were to be enrolled at a month's 
notice after the formation of the Union. J It was, furthermore, 
ordained, in providing for the common defense, that all cities 
should be bound to accept all such garrisons as the United 
Provinces should station in them, acting with the advice of the 
governor of the province, the expense of the garrison being 
borne by the United Provinces, and the citizens receiving com- 
pensation for all troops quartered on them, and being guaran- 
teed against lawlessness on the part of the troops.§ To meet 
the expenses incurred in providing for this defense, it was 
decided that the Provinces should every three months, or at any 
reasonable period, farm out the taxes, raising the revenues 
necessary by duties and imposts on wine, beer, corn, grain, 
salt, gold, silver, silk, woolen, cattle, sowed lands, horses, oxen 
when sold, all goods coming to the scales, and other articles to 
be subsequently determined. If these revenues did not suffice, 
recourse was to be had to the royal demesne. || In order to 
strengthen still further the finances of the Provinces, provision 
was made for a uniform currency, which was not to be changed 
without common consent.^! Provision was also made for secur- 
ing to the clergy their revenues.** 

A second class of provisions positive in character concerned 
religious freedom. This was granted specially to Holland and 
Zealand, while permission was given the other Provinces to 
regulate the matter in accordance with the religious peace 
already framed by the States-General and the Archduke 
Matthias. Thus to all unmolested exercise of their religion 
was granted. Ko man was to be questioned concerning his 
religion, nor was any province or city to interfere with another 
in worship or religion .tt It was not intended by these pro- 
visions, a subsequent article explainedff, to exclude any 
Catholic city or province from the Union, if it bound itself by 

♦Article 3. ^Article 7. *»Article8 14, 15. 

t Article 4. || Article 5. ttArticle 13. 

t Article 8. If Article 12. UVerklariDgeYanbetl3. Artioul. 
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other articles and its citizens conducted themselves as good 
patriots. 

These two classes of provisions providing for the common 
defense and the necessary expenses entailed, and also for 
religions toleration, are the only ones conferring positive powers 
on the States-General. The two remaining classes of pro- 
visions, however, most be considered, the first concerning the 
modes of legislation and the second judicial procedure. 

Deputies from all the Provinces were to meet at Utrecht, in 
order to attend to the public business, the purpose of the meet- 
ing being set forth in the call. This object was not to be kept 
secret, business was to be transacted by common consent*and 
by as large a number of votes as could be brought together. 
Gniose deputies not comin g were to be bound by the acts of those 
present, unless the subjects under discussion admitted of delay 
or were of great importance. In either of these cases the 
deputies not present could be summoned a second time, but if 
they failed to appear after a second summons the business was 
to be decided by those present, and the decisions were to stand. 
The deputies could, however, send written proxies. Moreover, 
any person was at liberty to make those in authority acquainted 
with any matter which he considered it advisable for the other 
Provinces to know*. In all cases, except those mentioned, a 
msyority vote was to decide, the votes being taken by Prov- 
inces rather than by individuals t. 

In regard to judicial affairs, it was provided that all ques- 
tions concerning the laws, privileges, rights, and customs of 
the Provinces should be settled, first, by ordinary tribunals; 
second, by arbitration, and, third, by amicable agreement; and 
this without the assistance of foreign countries or cities, except 
as these should be inclined to intercede in favor of arbitration.! 
Differences of opinion concerning the declaration of war, the 
conclusion of peace or the levying of taxes were to be referred 
to the stadholders of the Provinces, and these failing to agree 
they were to be assisted by arbitrators appointed by them, 
and by these decisions all parties were to be bound.§ Differ- 
ences between the Provinces, if they concerned a particular 
Province, were to be settled by the other Provinces or by arbi- 
trators appointed by them. If the matter in dispute concerned 
all the Provinces, it was to be settled by stadholders of the 

*ATtiole8l9, 20. t Article 3. t Article 1. $ Article 9. 
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Provinces, or by them and assistants appointed by them, and 
no appeal conld be taken from this decision.* All questions 
concerning the articles of Union were to be decided by the 
confederates. If they conld not agree, the matter was to be 
referred to the stadholder8.t 

Other articles provided for the signing and carrying into 
effect of the articles4 

Certain principles of government are clearly seen in these 
provisions. The first is that the Union was a confederation 
pure and simple, a £Etct indicated alike by the name States- 
G^aeral given to the legislative body and by the fitct that the 
deputies represented sovereign states, not the entire people; 
that the General Government had no power over individuals; 
and that the ultimate sovereignty was inherent in the numer- 
ous board of magistracy^ whidi were close corporations, by 
which each city was governed. The Union was to form one 
state against foes, but to be many internally. It was indeed 
to be* a divided union. The second general principle is that 
the Union possessed the sovereign rights of declaring war and 
concluding peace, levying taxes, and coining money. The 
third is the fiict the instrument of union was a compact, not a 
constitution under which an organic union could grow up. 
That the Union prospered was largely due to the fact that 
very soon after its formation the States-General usurx>ed the 
authority, and, afber the failure of the administration of the 
Earl of Leicester, governed the country in conjunction with 
the^Gouncil of State. 

It was this Union, incomplete and temi>orary, yet active and 
vigorous, under which the Pilgrims lived for eleven years. 

What was the influence that it had on the formation of the 
first American Union f Of direct evidence there is none. The 
records of the religious and ecclesiastical experiences of the 
colonies are given with an almost painful attention to minute 
detail, but scarcely an indirect allusion has come down of the 
political impressions gained in the Netherlands. That intel- 
ligent men who planned and executed the emigration to Hol- 
land and subsequently to America were unobserving of their 
political surroundings can not be believed, but direct proof is 
wholly lacking. Some inferences, however, can be drawn with 
a reasonable degree of probability both from external condi- 
tions and from the nature of the two Unions. 






* Article 16. t Article 21. X Articles 3&-28i' 
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There are two main lines of circumstantial proof tliat not a 
union of the colonies, but the particular form such a union 
was to take was suggested to the colonists by the experience 
of Holland. 

The first is the fact that of the four colonies that formed the 
New England Confederation Plymouth was one, and the Ply- 
mouth colonists, after a residence in Holland of eleven years, 
had come to America only seventeen years before the union 
was suggested and but twenty-three years before it became a 
reality. The early impressions of this long residence could 
scarcely have been effaced. It is not altogether probable that 
the first suggestion of a union came from Plymouth — ^the 
needs of the other colonies were greater — ^but it is more than 
probable that the experiences of the Pilgrims was of assist- 
ance in determining the sx>ecial character of the league. 

Again, it is a matter of uncertainty who first suggested the 
union. If the initiative came from Plymouth the influence of 
Holland is sufBiciently clear. If it came from Connecticut the 
Dutch influence is equally clear. The flrst settlement of 
Connecticut was made by Lieut. Holmes and a company from 
Plymouth, and the station established was soon left in charge 
of Jonathan Brewster, a son of Elder Brewster, who did not 
leave Holland until the autumn of 1621 . This early settlement 
by Plymouth was subsequently jielded to a colony from Massa- 
chusetts, and one of the pioneers of the Massachusetts settle- 
ment was Thomas Hooker, who had lived in Holland from 1630 
to 1633 and removed to Connecticut less than three years later. 
If the initiative came from New Haven we know that one of 
its leaders, John Davenport, lived in Holland from 1633 to 
1636, and that one of the signers of the confederation on the 
part of Kew Haven, Theophilus Eaton, had in London been 
a parishioner of John Davenport's and had come to America 
at Davenport's instance and in his company.* Eaton had, 
moreover, previously gone on a diplomatic mission to Denmark, 
where he must have come into more or less personal contact 
with Dutch ideas. If the honor belongs to Massachusetts, then 
weflnd that Thomas Dudley, one of the commissioners from 
Massachusetts who signed the articles of confederation, had 
been a resident of Holland. 

It is thus seen that of the twelve names afBixed to the IS'ew 
Epgjand Conlfederation three were men who had formerly 

' > e : Palfrey, New England, Vol. i, p. 528. 
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resided in Holland, as had also two others the most influential 
in bringing it about, while a sixth was an intimate Mend and 
companion of one of these. 

That a union of the colonies should have suggested itself to 
one and all of them is not strange, surrounded as they were 
by enemies on all sides and far removed from the protection 
of the mother country, or that its practicability should have 
seemed assured, familiar as were so many of their leaders, 
through personal experience, with the confederation of Hol- 
Jand. 

As far as the details of the development of the plan are 
known they include seven steps, beginning in 1637 with a con- 
ference between Massachusetts, Plymouth, and Connecticut in 
regard to the Pequot war* and terminating six years later 
with the signing of the New England Confederation in 1643. 
The most important of all these steps was a month's discussion 
of the subject in Boston in 1639 on the part of Thomas Hooker 
and Governor Haynes.t 

The indebtedness of the Kew England Confederation to the 
Union of Utrecht is seen most clearly through the internal 
evidence. The preamble states the conditions under which 
the confederation was formed — all those uniting in it had 
come to America to advance the kingdom of Christ and to 
enjoy rehgious liberty; they were living in scattered settle- 
ments, surrounded by jealous and hostile neighbors, threatened 
by the Indians, and cut off by reason of the civil war in Eng- 
land from seeking the advice and protection of the mother 
country. Thus they were led to form a firm and perpetual 
league for defense and offense, for mutual advice and succor, 
safety, and welfare, and also for propagating the truth and 
liberty of the gospel. Thus the objects of the two unions — 
defense and religious unity — are identical. The religious 
unity, however, secured by the Kew England Confederation was 
on a much narrower basis than that of the Union of Utrecht in 
that it attempted to secure the absolute identity of religions 
interests, while the Union of Utrecht deemed it sufficient to 
prevent active interference in religious affairs. Again, the 
Kew England Confederation was not formed with the thought 
of Securing independence from England. Twenty years after- 

* Winthrop, Hist, of New England, i, 260; Bra4ford, Hist, of Plymouth 
Plantation, p. 351-355; Massachusetts Records, i, 192. 

t Winthrop, Hist, of New England, i, 360; Hubbard, p. 466. 
8. Mis. 104 10 
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wards the general court of Plymouth protested to the Eng- 
lish commissioners, ^^the league between the four colonies 
was not with any intent (that we ever heard of) to cast off our 
dependence upon England, a thing which we abhor, entreat- 
ing your honors to beUeve us, for we speak as in the presence 
of God.'^* 

In one respect the Union of Utrecht was more liberal than 
the ISew England Gonfederation, in that it provided for acces- 
sion to its numbers, while the American union distinctly pro- 
vided that no other jurisdiction should be taken into the con- 
federation. 

The Kew England Gonfederation is, like the Union of 
Utrecht, crude in form and suggesting little the careful delib- 
eration of six years. It is essentially aristocratic iu char- 
acter, carefhUy excluding those provinces that ^^ran a different 
course," especially that of Maine, ^^for they had lately made 
Acomenticus (a poor village) a corporation, and had made a 
tailor their mayor, and had entertained one Hull, an excom- 
municated x)erson and very contentious, for their minister.'' f 

The Few England Gonfederation is scarcely less negative in 
character than the Union of Utrecht. It provides like its fore- 
runner for but one department, a legislative, with advisory 
powers. The local independence of each colony is forever guar- 
anteed.| It gives to the commissioners no authority over the 
individual members of the confederation, and it provides for 
the equality of the distinct jurisdictions. In every way the 
X)ower of each province and of commissioners is hedged about 
that no one may have an advantage over any other. 

On its positive side it provides for the payment of all charges 
of war as regards men and supplies, according to the popula- 
tion of each jurisdiction, between sixteen and sixty years of 
age, and the distribution of booty on the same basis. For the 
determining of all these questions of war and peace the com- 
missioners were to have fiill power, and a majority of six were 
to have power of decision. The commissioners were also, as 
they might have commission or opportunity, to endeavor to 
frame civil laws and agreements for preserving peace among 
themselves, preventing differences, securing the free and 
speedy passage of justice in every jurisdiction, mutual citizen- 

« 

* Hntchixison, History of MasBachusetts^ i, 235. 
t Winthrop, History of New England, ii, 121. 
4 Articles 3. 6. 
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ship, and a satisfactory Indian policy. Moreover, fugitives 
from service and from justice were to be delivered up. 

It was undoubtedly the influence of Holland that led to the 
refusal of the commissioners from Plymouth to approve the 
articles until they had been confirmed by the nugority of the 
people of the colony. In both Plymouth and Connecticut, 
where there was Dutch influence, there was the greatest insist- 
ence on the responsibility of the deputies of the colonies. In 
1638, when the articles were under consideration in Connecticut, 
that colony had insisted that if the commissioners were not 
unanimous in their opinions, the matter under discussion should 
be referred to the several colonies — a proceeding which, as 
Winthrop remarks, "beside that it would have been infinitely 
tedious and extreme chargeable, it would never have attained 
the end."* 

It is thus seen that the Kew England Confederation, like its 
prototype, was a confederation, not an organic union of colo- 
nies. Its commissioners also represented independent com- 
munities and the confederation had no power over individuals. 
It had the sovereign rights of declaring war, concluding peace, 
and levying taxes, while that of coinage still remained natu- 
rally with the mother country. Every colony had an equal 
voice with every other in the management of affairs, while the 
burdens of war were proportional to the population. In a 
similar manner to the Union of Utrecht, if the commissioners 
were unable to agree, the matter under discussion was to be 
referred back to the general courts of the four colonies. If 
these four general courts agreed upon the business, it was then 
to be prosecuted. 

Thus, at every point the unions in both countries could 
decree while it rested with the individual members of the 
union to carry out the decrees. 

It was inevitable in both countries that friction should result 
from this attempt to square the circle of nationality, and we 
find in the Ketherlands JohnDe Witt protesting that Holland 
gave far more to the Union than she received from it, while in 
Kew England the advantage derived from the confederation 
was disproportionate to what was contributed to it, a fact that 
led Massachusetts in the New England Confederation to play 
the part of Holland in the Union of Utrecht. 

* Winthrop, History of New England, i; 342. 



148 AMERICAN HISTORICAL ASSOCIATION. 

It was inevitable that in details the unions should differ, 
but we think it must be seen that the underlying principles of 
the two are identical. If so, it must prove one more illustra- 
tion of the fact that, in the words of Mr. George William 
Curtis, <<Our political constitution was not an inspiration, it 
was an application." * 

'Address at the Twenty-fifth Anniversary of Yassar College, p. 28. 



